

THIS IS A CONFIDENTIALITY AGREEMENT made under and to be interpreted in accordance with the laws in China.
BETWEEN: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx(organization)

                    Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx (address)
AND:            Ningbo Institute of Materials Technology and Engineering (NIMTE), Chinese Academy of Sciences (CAS)

519 Zhuangshi Ave., Ningbo, Zhejiang 315201, China
In consideration of the mutual covenants hereunder, the parties agree as follows:

1.
“Confidential Information” means any confidential or proprietary information, either of a business or technical nature, disclosed by one party (the “Discloser “) to the other party (the “Receiving Party”) whether in electronic, written, graphic or other tangible form including physical objects, that is clearly marked “Proprietary” or “Confidential” or a specific CIC project reference number or with an equivalent legend and any oral information provided it is reduced to written version that is marked as above and given to the Receiving Party within 20 days of disclosure. The Confidential Information is related to the following:

Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx (Joint Research field)
2.
Each Receiving Party shall use the Confidential Information of the Discloser only for the purpose of understanding each company’s technical requirements, exploring potential business development opportunities and performing collaborative projects (“Business Purpose”). The Discloser agrees to stop any disclosure of Confidential Information if the Receiving Party so requests. Unless the Discloser gives its prior written consent, the Receiving Party agrees, for a period of six (6) years from the date hereof, not to disclose any Confidential Information, including to any director, officer or employee of the Receiving Party, unless that individual needs the information for work in connection with the Business Purpose specified above and is legally bound to keep confidences. In protecting Confidential Information, the Receiving Party must use at least the same degree of care as it uses to protect its own information of a similar nature, but not less than a reasonable degree of care.

3.
Upon expiry of the above number of years, or earlier if the Discloser so requests in writing, the Receiving Party must return all Confidential Information or destroy it and give the Discloser a written certificate confirming its destruction.  Notwithstanding the foregoing, the Receiving Party’s legal counsel, or a corporate officer in a position to make it inaccessible to operations personnel, may retain one sealed copy of all Confidential Information as a record of what was disclosed during the term of this Agreement.

4.
The above obligations of the Receiving Party do not apply to information that can be proved to be:

(a) independently developed by the Receiving Party without reference to the Confidential Information of the Discloser;

(b) received from a third party without breach of any obligation of confidentiality;

(c) in the public domain at the time of its disclosure or that later becomes publicly available without breach of this Agreement; or

(d) required to be disclosed by law, including in the case of CIC the Access to Information Act, provided that the receiving Party first provides the Discloser with notice of such requirements and of its intent to disclose the information.

(e) in the Receiving Party’s possession before receipt thereof from the Discloser.

5. All Confidential Information is provided as is and remains the sole property of the Discloser. No right or licence, other than expressly contained herein, is granted in the Confidential Information by this Agreement or the disclosure of Confidential Information. The Discloser shall have no liability whatsoever for the use of the Confidential Information by the Receiving Party.

6. This Agreement shall be effective on the date the last party signs this Agreement and remain active for a period of the Project (to be defined), but limited to 12 months from date of last signatures.  
Signed By:     Ningbo Institute of Materials Technology and Engineering, Chinese Academy of Sciences      

In Duplicate At: 519 Zhuangshi Ave., Ningbo, Zhejiang 315201, China
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Date: _____________     Per: 
 Deputy Director

Signature, Name and Title

Signed By:                         

                                                        Organization
In Duplicate At: 
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Date: _____________     Per: 
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